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A PROGRESSIVE TAX ON BARE LAND VALUES 1 

THE " single tax " proposal of Henry George went on the 
ethical doctrine that land was a gift of Nature to all 
men equally and on the economic doctrine that land 
consists of the forces of nature that produce wealth in excess 
of that produced by labor. The title of the owner to this rent 
was therefore invalid and it would not be confiscation to take 
it for common use. 

Land really consists of four factors: bare land, improve- 
ments, original fertility, and improved or maintained fertility. 
Each has a distinguishable value. Bare-land value, at privi- 
leged spots in cities, may be very high, depending on access to 
markets and on the foundation afforded by the land for build- 
ings. If the foundation is not suitable it must be improved by 
cutting down hills, filling swamps, driving piles, and so on, thus 
adding an improvement value to the bare-land value. 

It is similar with agricultural land. This furnishes a founda- 
tion, partly for structures but mainly for fertility. The value 
of bare land for agricultural purposes depends on access to 
markets and the foundation afforded for fertility. If it is sandy 
soil, its capacity to take on fertility is low. If it is a high 
grade of silt loam, which, however, has been worn out by de- 
structive cultivation, it still has a capacity to be brought back 
to its original fertility, and this capacity is greater than that of 
the neighboring sandy soil. In both cases, it is the texture, 
the shape, the topography, the " lay " of the land, that deter- 
mine how much plant food it will be worth while to put in and 
keep in the soil. The fertility and plant food may be ex- 
hausted, but the " original and indestructible " qualities of the 
soil are the foundation furnished for original, maintained, or 
improved fertility. It cannot usually and economically be 
made to take on more than its original fertility, and it can, by 
good cultivation, be made to take on nearly that much. In 

1 In accordance with the custom of The Political Science Quarterly, the Edi- 
tors disclaim responsibility (or theories or policies advocated by contributors. 
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some cases, like truck gardens, it is profitable to add more than 
the original fertility, and this excess is properly named " im- 
proved fertility"; while, if maintained at the level of its orig- 
inal fertility, it is kept " at par". 

But whether it is worth while, economically, to keep it at par 
or above, depends on access to good roads and good markets. 
If it is good for truck gardening and accessible to good markets, 
the farmer may even build it up beyond its original fertility by 
abundant manures, artificial fertilizers, turning under green 
crops ; in short, by intensive cultivation and good management. 

In any case, farm land is quite like urban land. A good 
foundation for buildings, accessible to good markets for the 
kind of product produced and sold, furnishes, in the best loca- 
tions, an opportunity to put up a sky-scraper, in others to put 
up two or three-story buildings, in others to put up homes ac- 
cessible to factories and business blocks. If these improve- 
ments are inaccessible to markets, or if the owners have built 
too many of them for the existing markets, then the improve- 
ments have been wasted, and they shrink in value below what 
they cost. 

There is thus a rough correlation between the value of the 
bare land and the value of the structural improvements which 
it is profitable to put on the land. It is quite the same with 
fertility. There is a rough correlation between the value of the 
bare agricultural land and the value of the fertility which it is 
profitable to maintain at par or above. If the land is remote 
from markets it is more profitable to let it run to pasture. If 
it is near markets it can profitably be put to crops that rapidly 
exhaust it and this exhaustion can profitably be counteracted 
by intensive cultivation and careful management. 

Whether or not any given piece of land will follow this cor- 
relation depends on its ownership and management. Tenancy 
and bad management may deplete the soil, good management 
may keep it even above par. It is similar with urban land. 
One owner will build a sky-scraper, the next will keep his land 
vacant. The rough correlation between bare-land value and 
the value of improvements or improved or maintained fertility 
is a correlation, not of what is always actually done, but of 
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what is economical, that is profitable, to do. The individual 
differences of landowners are great, and it is exactly these dif- 
ferences that are affected by the system of taxation. 

But differences between individuals are not the only differ- 
ences affected by the system of taxation. Each of the four 
factors of which land consists is also affected. In fact, there 
are three variables to be considered in imposing taxes. One is 
the individual faculties or abilities, the human resources of the 
nation ; another is the opportunites to exert the faculties, the 
natural resources ; and the third is the inducements to exercise 
the faculties and conserve or expand the resources. These are 
inseparable but distinguishable. 

The differences in abilities are, of course, very great, but the 
main difference, from the standpoint of inducements, is that 
which Schumpeter has made the center of his theory of eco- 
nomic evolution,* the difference between the " static-hedonistic " 
laborer or peasant and the dynamic business man or capitalist. 
These differences underlie the essential distinction between 
wages, interest and rent, on the one hand, and profit on the 
other. Profit is the inducement of the dynamic factor ; wages, 
interest and rent the inducements of the static factors. Profit 
looks to the future, is speculative, takes risks, and, in doing so, 
animates the business faculty that attracts and commands labor- 
ers, investors, and landowners to do its bidding. The others 
must be induced by the business man through offers of wages, 
interest, rent ; but business ability is self-induced by the pros- 
pect of profit. Profit is the constructive factor ; the others are 
passive, awaiting the initiative of profit. And it may correctly 
be said that, not " land " or " labor ", but profit, produces 
wealth. 

This is the justification of private property and inequality of 
compensation. If people would work voluntarily according to 
the socialist principle, " From each according to ability, to each 
according to needs ", then private property and profit might be 
discontinued. 2 But people, as a rule, actually work on the 

1 Schumpeter, J., Theorie der WirthschaftlUhtn Entwicklung (1912). 
1 Cf. Lenin's The State and Revolution, where the dictatorship of the proletariat 
is to continue until mankind acts voluntarily on this principle. 
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principle from each according to ability, to each according to 
ability. And this is the essential attribute of profit, the com- 
pensation to business ability. Others may be paid in propor- 
tion to their needs, or in proportion to their strategic position 
as owners of what the business man needs, but business ability 
is induced preeminently by prospects of profit according to 
ability. 

Yet business ability is inseparable from the opportunities to 
exercise it. These opportunities also have differential advan- 
tages as great as the differences in abilities, and these differ- 
ential advantages are the very reasons for private property. 
Karl Marx even maintained, in contrast to Ricardo, that it was 
private property and not differences in productivity, that caused 
the phenomenon of rent. Certainly if all property were held 
in common, then these differences in productivity would be 
merged into a single fund, and Ricardo's differential productiv- 
ity would become Marx's " average " productivity. Ricardo 
emphasized the differences in nature, Marx the differences in 
ownership, but the two are subordinate to differences in profits. 
Private property of all kinds, whether in bare land, improve- 
ments, original, maintained or improved fertility, is justifiable 
exactly on the grounds that it is differential advantages that 
furnish the telling inducements to the dynamic factor to make 
all the profit possible, since only by differences in compensa- 
tion will business ability come forth and give employment to 
the static participants. Luck, chance, gifts of nature, whether 
they exist in one's own faculties or in nature's resources, are all 
alike in that the differential gains to be obtained from them are 
the big inducements to the business man to seek out the best 
instruments and use them to the best advantage. 

This has its bearing on taxation. Taxation is the reverse of 
private property since taxes are deductions from profits, wages, 
interest, or rent. Under the regime of private property and 
liberty the business man can withhold the exercise of his facul- 
ties and can withhold the utilization of his natural resources, if 
the compensation is not deemed great enough. And, since 
taxation deducts from profits, he withholds the use of both his 
faculties and his natural resources directly according to the 
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burden of taxes and inversely to the expected profit, which is 
but saying that he makes the largest use of his faculties and 
natural resources directly in proportion to expected profit and 
inversely in proportion to taxes. 

" Ability to pay " is usually invoked to justify taxation of in- 
comes and inheritances, that is, taxes on the actual acquisition 
of income. It is also invoked to justify the general property 
tax, that is, taxes on the prospective acquisition of income. 1 In 
the former case, ability to pay leads to progressive taxation by 
increasing the rate as the income or inheritance increases. 3 In 
the latter case it leads to a uniform rate on the value of the 
property on the idea that the amount of property owned meas- 
ures the ability to pay.3 This is the popular notion of equality. 
A dollar invested in bare-land value is exactly like a dollar in- 
vested in improvements, in original fertility, or in improved or 
maintained fertility. Each dollar measures just as much ability 
to pay as any other dollar. Why should there be made a dis- 
tinction between one man who invests $100,000 in a farm with- 
out improvements and another who invests $100,000 in a farm 
with improvements? Each has similar ability to pay taxes. 
And why should a man who invests $100,000 in bare-land 
values pay a higher rate of taxation than one who invests only 
$10,000 in bare-land values? Ability to pay is proportional 
to the number of dollars, and there is no difference between 
the dollars. 

The difference is in the method by which a person becomes 
wealthy. A similar question arose over the method of getting 
rich at the opening of the period that led to the Commonwealth 
of England. In the Case of Monopolies, decided in 1602, and 
in similar cases of that period, 4 the issue was between the hold- 
ers of patents, franchises and corporate charters, granted to 
them by the monarch, and the merchants and manufacturers 
not holding and enjoying such privileges. The spokesmen for 

1 Seligman, E. R. A., Essays in Taxation, (1895), pp. 54-59. 

1 Seligman, Progressive Taxation in Theory and Practice (1899), p. 138. 

' Seligman, Essays, p. 54. 

4 Davenant v. Hurdis, (I599)> Moor. 576; Case of Monopolies (1602), 11 Co. 
Rep. 84; Bates' Case (1604), II Hargrave State Trials, 29. 
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the latter contended that when a merchant or manufacturer, 
skilled in his trade, increased his own wealth he increased by 
just so much the " common- wealth". But when a patentee of 
the king increased his wealth by means of his exclusive privi- 
lege, he, not being skilled in the trade, merely extracted that 
wealth from the commonwealth without making a correspond- 
ing addition to it. 

So it is with the modern emergence of bare-land values. If 
a person increases the supply of cleared land, of buildings, sky- 
scrapers, timber, forests, orchards, drainage systems, road im- 
provements, soil fertility and other products of business ability, 
or even if he increases the supply of bare land by management 
and expenditures which bring more of it accessible to markets, 
he increases the supply of wealth of the state in much the 
same proportion as he increases his own wealth. But to see 
one's own wealth increase solely by an increase in the value of 
bare land, uncleared, unimproved, devoid of fertility, timber, 
structures, and without making it more accessible, is to see 
one's wealth increase by mere opportunity to extract it from 
the commonwealth without contributing a proportionate in- 
crease to that commonwealth. A similar increase in the wealth 
of each is a similar increase in ability to pay, but one is an in- 
crease only in private wealth, the other is an increase in both 
private and public wealth. 

But the popular notion of ability to pay is even more per- 
verse than the general property tax. Taxes can be paid only 
out of income. Ability to pay is proportionate to income. 
Bare land does not yield an income. Hence ability to pay is 
diminished by holding bare land idle. The income tax per- 
petuates this perversity. An increase in the value of the land 
is interpreted to be income when the land is sold, and it is then 
taxed as income ; but if there is no annual yield from the land 
there is no income to be taxed. Hence the man who is " land 
poor " is less able to pay taxes than the man who improves his 
land by fertility or buildings. Indeed, it is probable that, on 
the average, less profit is made by those who merely hold land 
for a rise than by those who engage in other business. 

Therefore, if ability to pay is the only canon of taxation, it 
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is concluded that the tax on an owner of vacant land should 
be less than the tax on an owner of productive land, even 
though the value of his land is no less than the value of the 
other owner's property. This purpose is often accomplished 
by local assessors relatively undervaluing the unimproved land 
while taxing it at the uniform rate. 

But if there is another purpose of taxation that may properly 
be applied, namely, the effects on wealth-production, then the 
man who gets his wealth by mere rise in bare-land values 
should pay proportionately higher taxes than the one who gets 
his wealth by industry or agriculture. In the one case he 
extracts wealth from the commonwealth without adding to it. 
In the other case he contributes directly to an increase in both 
private wealth and commonwealth. Hence, looking at it from 
the commonwealth standpoint, there are two kinds of ability 
to pay : that ability which varies directly with one's additions 
to the commonwealth and that which varies inversely to one's 
additions to the commonwealth. But since the two kinds of 
ability to pay exist together in the same individual, although 
i n different proportions for different individuals and opportuni- 
t ies, the differences being thus differences in degree, the canon 
of taxation might read : Taxes should be proportioned directly 
according to a person's ability to pay and inversely according 
to his additions to the commonwealth. 

This provisional canon, or maxim, rests on a corresponding 
concept of taxation. Shall we look at a tax, or taxation in 
general, from the standpoint of what has happened in the 
past, or from the standpoint of what will happen in the future 
as an effect of the tax? If we look at it from the standpoint 
of what has previously happened then we shall emphasize 
equality, ability to pay, the original or free gifts of nature, the 
accidents of good luck, in short the wealth obtained in the 
past, as the proper measure of taxes; and shall look upon 
income taxes, inheritance taxes, or the uniform property tax 
on accumulations of the past, as the appropriate method of 
taxation. But if we look at a tax from the standpoint of what 
may be expected as the economic results of the tax, then we 
shall inquire : What will be the best inducements to individuals 
to increase the commonwealth by increasing their own wealth? 
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It is well recognized that taxes and tax exemptions operate 
like the police power, and are often consciously employed for 
the regulation of industry, morals or welfare, rather than the 
acquisition of public revenue. Dr. Seligman has shown that 
the distinction between the taxing power and the police power 
is, to a great extent, a legal fiction, and is unnecessary from the 
economic and fiscal standpoint. 1 Furthermore, we may add, 
under the decisions of our courts taxation is the most highly 
privileged exercise of the police power, since, considering that 
it is the principal means of collecting revenue on which the 
very life of the state depends, the courts do not scrutinize cap- 
tiously the incidental regulative effects of taxes. 

But the police power is none other than the sovereign legis- 
lative power to restrain or suppress what is deemed evil, and 
to promote and foster what is deemed good, for the common- 
wealth. Taxation then, is the most pervasive, the most privi- 
leged, and, with the enormous increase in taxes resulting from 
the war, it is becoming the most effective, exercise of the police 
power. Even when not consciously intended to be regulative, 
taxes nevertheless regulate, for they determine the directions 
in which people may become wealthy by determining directions 
in which they may not become wealthy. They say to the bus- 
iness man: Here is profit, there is loss. It is impossible to 
avoid these effects of taxes, therefore impossible to escape the 
police power of taxation, therefore impossible to look upon 
taxes of any kind whatever as merely a means of obtaining 
revenue according to principles of equality, or ability to pay, 
or accumulation of wealth, or any standard that looks solely to 
the acquisitions of the past. Taxation is, in fact, a process of 
obtaining public revenue by proportioning inducements to 
obtain profits. And, since it always has these effects, and since, 
in fact, all legislators and assessors actually do consider, more 
or less, the expected effects, it is but doing openly, what taxing 
authorities are already doing privately or blindly, if the science 
of finance attempts to guide the practice by setting up a stand- 
ard of public value, namely, the apportionment of taxes directly 
t© ability and inversely to public benefit. 

1 Seligman, E. R. A., Essays in Taxation, (1894), pp. 269, 273. 
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Of course, it can always be objected that such a maxim opens 
the door to the prejudices, passions and struggles for power of 
individuals and classes, in politics, legislatures, and the admin- 
istration of the taxing power. Everybody identifies more or 
less his private interests with public interest, and many will 
protest that openly to concede an opportunity for individual 
and class opinion to dictate the apportionment of taxes is to 
wreck the constitution by substituting class legislation for due 
process of law. Well, it is already being done, and, with the 
increasing burden of taxation, will be more vigorously done. 
It is being done consciously, unconsciously, blindly, ignorantly, 
by greed and camouflage, and it is better to recognize it openly 
than to deceive ourselves. We can then base our case, as in 
fact always is done regarding any particular tax measure, on 
whether or not its economic effect will be what it is asserted to 
be, a public benefit. We can explicitly set up the standard of 
commonwealth along with that of private wealth. Respecting 
the particular measure in hand, the general property tax and 
the land tax, we can then pass from the dogma of natural rights 
and Ricardo's and George's notions of the productivity of 
nature's resources, to the behavioristic doctrine of proportion- 
ing the inducements to individuals to acquire wealth by increas- 
ing the commonwealth. 

If we look at what has happened in the past, then we might 
say that original fertility was a gift of nature and not a product 
of management, and the owner of it should therefore be taxed 
upon its value. But if we look at it from the standpoint of 
what will happen in the future, then we shall inquire : What 
will be a fair inducement to farmers to clear the land, to main- 
tain this original fertility and to improve it? Accessibility to 
markets and apportionment of taxes are two inducements which 
the state furnishes to the farmers to increase the wealth of the 
state by making a profit for themselves. For the farmer is a 
business man. It is not his manual labor that produces wealth 
— it is his expected profits. As a mere laborer the farmer gets 
paid for the work which he has done in the immediate or re- 
mote past. As a business man he hires laborers and goes to 
work himself in expectation of the profits he will make in the 



j POLITICAL SCIENCE QUARTERLY [Vol. XXXVII 

future. Profits look to the future, wages to the past, and it is 
expected profits that produce wealth. The increase in profits 
is measured, partly by the increase in value of the soil fertility, 
partly by increase in the value of bare land out of which the 
expected profits are to be produced. And, in proportion as 
population increases and he expects his land to have accessi- 
bility to markets, in that proportion does the farmer have a 
greater inducement to cultivate the soil more intensively, to 
borrow or invest more savings in it for future crops, to put 
on more structural improvements, and to improve the highways 
which make the land more accessible. 

Hence the psychological explanation of the rough correla- 
tion between bare-land value and value of improvements. The 
more accessible to markets and therefore the more probable 
the profits, the greater is the supply of buildings, factories, 
fences, roads, and other structural improvements which both 
the manufacturer and the farmer are induced to construct upon 
the land. Land accessible to markets will carry more struc- 
tural improvements profitably than land less accessible. The 
same is true of fertility. The more accessible the land is to 
markets the more probably will the farmer cultivate the land 
intensively, improve the fertility and maintain the original fer- 
tility. He does it by changing from forestry to pasture, from 
pasture to plowing, from plowing to dairy farming, from poor 
cultivation to intensive cultivation, from exhausting the soil to 
putting on manures and fertilizers and turning under green 
crops. Hence it is that both the value and the supply of both 
improvements and fertility increase along with the value of the 
bare land on which the improvements and the fertility are 
founded. 

The foregoing has a bearing on the argument sometimes 
made that not only the owners of land but also the owners of 
products get their profits, not according to cost of production, 
but according to speculative increases in value above the cost 
of production. These increases in value are, all of them, 
"speculative or chance gain", and, if one is "unearned" 
the other is " unearned ". Therefore to discriminate between. 
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the two by taxing the land and exempting the products is 
unfair. 1 

This argument is sound from the private standpoint but does 
not recognize differences called for when looked at from the 
public standpoint of effects on industry and agriculture. All 
profit is, indeed, speculative gain, and all loss is speculative 
loss, depending partly on luck and chance. This is as true of 
gain from manufactures and agriculture as it is of gains from 
bare-land values. Indeed, as noted above, loss rather than 
profit may be more likely to attend speculation in land than 
speculation in industry or agriculture. If our criterion is 
merely that of the good or bad management, the good luck or 
bad luck, of the individual in the past, then it follows that 
" there is no logical reason whatever for distinguishing between 
gains in the value of land and increases in the value of securi- 
ties or commodities held for profit or speculation. If one is 
unearned increment, the other must be also ".' 

But if our criterion may be also that of the economic effects 
on the wealth of the nation, then there is a difference between 
profit or loss attending the fluctuations of costs and prices of 
buildings, machinery, fertility, in industry or agriculture, and 
profit or loss attending the fluctuations of bare-land values 
apart from the owner's management that makes the land more 
accessible to markets. The problem is insoluble by either the 
individualistic natural-rights doctrine of the single-taxer or the 
theory of the unlimited right to buy, sell or use, of the indi- 
vidualistic opponent of the single tax, regardless of the effect 
of that buying, selling and using on the commonwealth. A 
person, it may be agreed, has an absolute right to everything 
he has earned in the past in conformity with law, but it does 
not follow that the police power or taxing power may not be 
used, within reasonable limits, to determine the directions ad- 
vantageous to the public in which he may make a profit, by 
imposing burdens on making a profit in other directions less 
advantageous to the public. In the case of industry and agri- 

1 Cf. W. I. King, " Earned and Unearned Income ", Annals, Amer. Acad., 
May, 1921. 
» Ibid. 
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culture the individual makes profit or loss in the activity of in- 
creasing the supply of food, clothing and shelter, which are 
contributions to the " commonwealth". In the case of bare- 
land value he makes a profit or suffers a loss in an activity which 
is not so evidently, to an equal degree, an increase in the com- 
monwealth. There is, indeed, no absolute difference between 
the two. The difference is one of degree. Each is a limiting 
factor of the total commonwealth. Bare land is necessary for 
agriculture and industry, and he who increases the supply of 
available bare land for the uses of industry and agriculture, 
adds thereby to the commonwealth. Hence there can be no 
dogmatic statement of a single universal truth, but only a state- 
ment that distinguishes the two at points where the degree of 
difference is evidently great enough to be practical and import- 
ant. It is for this reason that the maxim of taxation should be 
stated in terms that permit distinctions of proportion to be ob- 
served, and the maxim might properly read : Apportion taxes 
inversely to the extent to which the employment of faculties 
and resources increases the commonwealth. 

This maxim is but a positive statement of what Adam Smith 
negatively states as his second canon of taxation. " Every 
tax ", he says, " ought to be so contrived as both to take and 
to keep out of the pockets of the people as little as possible 
over and above what it brings into the public treasury of the 
state. A tax may either take out or keep out of the pockets 
of the people a great deal more than it brings into the public 
treasury in the four following ways . . . secondly, it may ob- 
struct the industry of the people and discourage them from ap- 
plying it to certain branches of business, which might give 
maintenance and employment to great multitudes ". 

The maxim also seems to harmonize with Hobson's accept- 
ance of the principle of ability to pay as " the supreme canon 
of economy and equity ", coupled however, with the first of the 
two following " negative conditions ". " ( I ) It must not remove 
or impair any instrument of, or incentive to, essential or useful 
processes of production. (2) It must not remove or impair 
any useful or essential element of consumption." 1 And it 

1 Hobson, J. A., Taxation in the New Stale (1920), pp. 9, 12. 
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seems to carry out Seligman's repudiation of the general prop- 
erty tax and substitution of " product" rather than " property" 
as the basis of taxation, supplemented however, as he allows, 
by a tax on unproductive real estate. 1 

Separation of Bare-Land Value from Fertility Value 

It is the fact previously noted, namely, the rough correlation 
between value of improvements and fertility, on the one hand, 
and the value of bare land, on the other, that furnishes a prin- 
ciple for the separate valuation of fertility and bare land. In. 
the case of urban lands there is no difficulty. The soil there 
has no value. It is even carted away. The value is pure site 
value of bare land. But in the case of agricultural land a simple 
rule must be found for separating the value of fertility from 
the value of bare land. The Grimstad bill, recently considered 
by the lower house of the Wisconsin legislature, carried the rule 
that the value of fertility should be determined as one-half the 
fair market value of the land for exclusively agricultural pur- 
poses, if kept at par. " Fair market value " is the usual rule of 
taxation. The fair market value that it would have if kept at 
its original state of fertility is also a concept familiar to farm- 
ers. " Run-down " land is discounted. In a certain transac- 
tion, for example, a farmer purchased a run-down farm at $100 
per acre, expecting, within ten years, to build it up to the value 
of $200 per acre, which was the value of the farm across the 
road having exactly the same type of soil, and, of course, the 
same accessibility to markets. According to the provisions of 
the Grimstad bill (neglecting for the moment the value of 
structural improvements), the better farm would have a soil- 
fertility value of $100 per acre and a bare-land value of $100 
per acre, while the run-down farm would have only a bare-land 
value of $100 per acre and no fertility value. 

The soil surveys of the state show that depleted land, that is, 
land which has been exhausted to the point of unprofitable cul- 
tivation, has lost as much as thirty-three per cent of its total 
plant food, but has lost, of course, one hundred per cent of its 

1 Seligman, Essays, p. 58. 
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available plant food. Should the value of that fertility be calu- 
lated at the cost of reproduction, at current cost of fertilizers, 
hauling and spreading? If so its value would be greater on 
land of low value inaccessible to markets than on land of the 
same fertility more accessible to markets. It would even ex- 
ceed the value of remote land worth $10 to $50 per acre and 
would amount to a small part of the value of accessible land of 
similar fertility worth $100 to $200 per acre. 

Such calculations are not only impracticable ; they are un- 
sound in theory. The real question is : How much inducement 
is needed to keep that available plant food always at par or 
even above par? The inducement is not merely the cost of 
fertilizers and manures, the cost of hauling and spreading, the 
loss of profit by turning under green crops, but it is the whole 
question of what, under a system of private property and 
liberty, is the expectation of reasonable profit necessary to in- 
duce the maintaining and improving of the fertility for the sake 
of future crops. When we consider the great uncertainties of 
farming, owing to weather, crop failures, freezing, frosts, floods 
and drought, and when we consider the inability of the farmer 
to control his market by stopping production abruptly as does 
the business man, it probably is reasonable to hold that where 
the business man will not invest in buildings, factories, machin- 
ery and materials beyond a point where he can expect to make 
a profit of ten per cent to fifteen per cent, the farmer should 
not be expected to build up or maintain fertility in excess of a 
total value on which he can expect a profit of twenty per cent 
to thirty per cent. It is somewhere within these limits that the 
margin of error may be expected to fall, and it is deemed, 
therefore, taking all the facts into consideration, that the pro- 
portion fifty for fertility at par and fifty for bare-land value is 
about as near a reasonable estimate as can be made. 

The determination is similar to that in the case of regulation 
of freight and passenger rates or of rates to be charged by 
other public service corporations. Much debate has been 
held on questions of "physical valuation" of these public 
utilities, as to whether the value should be placed at the " cost 
of reproduction new", or " in existing condition", or at " orig- 
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inal cost ", or at " accrued investment cost ",* and whether or 
not the rate of profit allowed in calculating accruals shall in- 
clude something above the rate of interest current at the time 
of accrual. These calculations have turned on questions of 
justice, which look to what the owners have a right to claim in 
the present in view of what they did in the past. Similar 
debate has been had on the farmer's demand that the prices of 
farm products should be equal to the cost of production. 

But when these questions of justice to investors or farmers 
are reduced to the practical fixing of rates or prices, the pre- 
dominant factor that governs and even manipulates the calcu- 
lations, if that seems to be necessary, is that of economic ex- 
pediency under all the circumstances. The question then takes 
the form : What are the rates or prices that will induce man- 
agement to attract the necessary amount of investment and 
labor in order to give to the public the supply of service that 
it should have ? 

But questions of expediency necessarily go in a circle. The 
higher the price the less will be the supply of product that the 
public can take, and the lower the price the less the supply the 
management will furnish. The only solution is the " rule of 
reason " provided in the common law : What would a reason- 
able man think was reasonable under all the circumstances after 
hearing all the facts and arguments? It is on this basis of 
*' reasonableness," which is merely common sense and good 
judgment, that railroad commissions and courts decide whether 
passenger rates shall be two cents, three cents or four cents. 
Reasonableness is a matter of judgment as well as of justice, 
since it looks to the future effects of present acts, while justice, 
of itself, looks only to the past as justifying the claims of the 
present. 

So it is in finding a reasonable proportion between the value 
of fertility and the value of bare land. The proportion can 
not be found as precisely as that between the value of a build- 
ing and the value of the site on which the building rests. 

1 Cf. Bauer, John, " Basis of Valuation in the Control of Return on Public Utility 
Investments", Amer. Ectn. Rev., Sept., 1916. 
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There will always be differences of opinion and a margin of 
error, but in fixing the proportion at fifty per cent for value 
of fertility to be exempt if kept at par and fifty per cent for 
value of bare land to be taxed, the proportion is reasonable 
in view of the showing of soil surveys and the profits needed 
if fertility is to be conserved. 

There is also a consideration which might be looked upon 
as one of political expediency rather than reasonableness, but 
is in reality one of providing equality of treatment of farm 
owners and urban owners. In the case of urban land the 
owner's " capital," distinguished from his bare land, consists 
solely of structural improvements. In the case of the farmer 
his capital consists both of structural improvements and of 
fertility. Now, the assessed values of lands, lots and improve- 
ments in Wisconsin show that, on the average, the value of 
structural improvements in cities is sixty per cent of the total 
real-estate values and the value of bare land is forty per cent ; 
whereas in the country the value of structural improvements 
is only twenty per cent, but the value of lands, including fer- 
tility, is eighty per cent of the total real-estate values.* This 
indicates that, on the average, the proportion of fifty per cent 
of total land value for fertility to be exempt, and fifty per cent 
for bare land to be taxed, places the farmer on an equality 
with the urban land owner. At this ratio the value of improve- 
ments and fertility, in the rural districts, becomes sixty per 
cent of the real-estate values while the value of bare land is 
forty per cent, just as the value of improvements alone in urban 

'Assessed Value of Land and Improvements in Wisconsin (1919): 

Lands (rural). Per cent. 

Exclusive of Improvements $ 1,289,332,819 79.08 

Improvements 340,771,127 20.92 

$1,630,103,946 100.00 

Lots (urban). 
Exclusive of Improvements. ..... $460,256,606 40.13 

Improvements 686,795,320 59-87 



$1,147,051,926 
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areas is sixty per cent, and the value of bare land is forty per 
cent of the total real-estate values. In each case, according 
to the Grimstad bill, sixty per cent of the real-estate values,, 
on the average, is exempt, and forty per cent is subject to 
the tax on bare-land value. 

It is at this point that the Grimstad bill differs from the 
Ralston-Nolan bill recently introduced in Congress. The Nolan 
bill, based on the single-tax theory that fertility is a gift of 
Nature, does not exempt fertility from its proposed surtax on 
large holdings of land, although it exempts structural improve- 
ments from that surtax. But the Grimstad bill, based on the 
maxim of taxation inversely to public benefit, exempts both 
fertility and structural improvements. Doubtless the Grimstad 
bill is the more palatable to farmers, as shown by the fact that 
some eighteen or nineteen farmers voted for it in the Wisconsin 
legislature. Indeed, its opponents charged that it was " a 
farmers' single tax ", implying the motive of political expedi- 
ency. Yet, if the foregoing analysis is correct, the bill is ac- 
ceptable to farmers in that it places them on an equality with 
business men, since it treats the farmer as a true capitalist con- 
serving the natural resources of the state, just as the business 
man benefits the state by means of buildings and factories. 
And, if the analysis is correct, the bill does not discriminate in 
favor of farmers against urban proprietors, notwithstanding the 
fact that much the larger yield of the tax would come from 
urban lands. This larger yield is owing merely to the fact that 
huge bare-land values in cities are condensed on small areas 
and run as high as several million dollars per acre, whereas in 
the country they are spread out thin and run only from one or 
two dollars to $50 or $100 per acre. 

The Grimstad bill, however, follows the Nolan bill in that it 
proposes a progressive tax on large land values in single hold- 
ings, whether contiguous or separated, by exempting values 
held in amounts less than $10,000 and placing a surtax on the 
excess above $10,000. This is an application to the general 
property tax of the two standards, ability to pay and payment 
inversely to public benefit. 

It rests on the fact that it is not land or property that is taxed 
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under the general property tax, but landowners who are taxed, 
since taxes are paid out of income. In a certain sense a tax on 
land is a tax on property, since the tax, if certain, is discounted 
and the purchaser buys the land at the capitalized value of its 
expected income less the tax. Hence a tax on land seems to 
be a tax on property and not a tax on the owner. The owner 
is, as it were, an agent, to collect the tax and to deliver it to the 
state. 

This, however, is a confusion, either of physical with business 
concepts, or of capital with income. Land does not pay a tax 
— it is owners who pay in proportion to the value of their land ; 
and taxes are paid out of income, not out of capital. If the 
land does not yield the necessary income, the owner must earn 
it or borrow it elsewhere. Hence a tax on land is a tax on the 
owner's " prospective acquisition " of income, whether he actu- 
ally acquires the income or not, that is, whether he uses the 
land profitably or unprofitably. The tax is, indeed, assessed 
against the land, is collectable against the land, and the legal 
remedy for non-payment seems to run against the land, yet it 
is an owner who pays the tax out of his own or somebody 
else's income, exactly as he pays his income or inheritance tax. 

Hence the principle of progressive taxation is applicable to 
large holdings of land-values, whether the physical land be 
contiguous or separate. It is owners who pay the tax, and 
their ability to pay increases progressively either with an in- 
crease of actual income as contemplated in the income and in- 
heritance taxes, or with an increase in prospective income im- 
plied in large holdings of property. Both the Nolan bill and 
the Grimstad bill abandon the idea of proportionality as signi- 
fying a certain fixed percentage on the value of property, and 
accept the idea of proportionality as signifying a progressive 
tax in proportion to ability to pay. The latter signifies an in- 
creased rate on the larger holdings, which is virtually to dis- 
proportion the taxes on property by making them heavier on 
large value-holdings than on smaller holdings. 

But the progressive ability to pay, in this case, is not meas- 
ured by the total amount of all kinds of property held, but only 
by the amount of that kind of property whose value is mere 
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power of acquisition without corresponding contribution to the 
commonwealth. The tax progresses directly with ability and 
at the same time progresses inversely to public benefit. 

Thus the Grimstad bill begins, as already stated, with a total 
exemption from the surtax of improvements and fertility, and 
then with a flat exemption of $10,000 on the bare-land value. 
The progressive rates are one-half of one per cent on the first 
$10,000 above the flat exemption, and one per cent on values 
in excess of $20,000 in single holdings. Thus, on the average, 
an improved farm or urban property worth $25,000 would be 
exempt, since a holding of $10,000 of bare-land value, being, 
on the average, 40 per cent of the total real-estate value, sup- 
ports urban improvements, or rural improvements plus fertility, 
worth $15,000, or 60 per cent of the total value. 

In all cases the proposed tax is strictly a surtax, and leaves 
untouched the existing general property tax, but is added to 
that tax. For this reason the tax is proposed to be assessed 
by the State Tax Commission, which already assesses public 
utilities and, in part, the income and inheritance taxes, while 
the tax is paid into the state treasury. Thus the principle of 
ability to pay inversely to public benefit is carried out by a 
progressive or graded state tax on bare-land values and ex- 
emption from the surtax of improvements and fertility, leaving 
the local taxes to stand as they are. 

Water Power and Public Utilities 
The rates and services of water power and public utilities 
in Wisconsin are regulated by the State Railroad Commission, 
but this regulation treats their values of bare land, represented 
by franchises and permits as well as by ownership of rights of 
way, terminals, docks, overflow lands and water power, exactly 
like their improvements, power dams and machinery. Bare- 
land values are entitled to earn the same profit as improvement 
values. The theory conforms to the notion of uniformity 
already mentioned, in this case, however, applied to profits as 
well as taxes. Evidently the profits acquired from their fran- 
chises, water power and land values, over and above the profits 
on their structures and other improvements, represent wealth 
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extracted from the state inversely to the services which they 
render to the state. Hence the bill expressly provides that, 
in fixing rates to be charged to the public, the surtax shall not 
be considered. 

Standing Timber and Minerals 

One of the disastrous operations of the current popular 
notion of equality of taxation in proportion to value of property 
is the tax on standing timber. Standing timber is taxed under 
the Nolan bill on the doctrine either of free gifts of nature or 
the productivity of nature's vital forces. 1 This, it will be recog- 
nized, is that " productivity " theory of interest propounded by 
the Physiocrats and adopted by Henry George. But if the 
canon of ability to pay is corrected by the maxim of taxation 
inversely to public benefit, then standing timber should be ex- 
empt from taxation, and a yield tax, or income tax, should 
take its place. 

The exemption of standing timber from the surtax, in the 
Grimstad bill, is similar in principle to the exemption of fer- 
tility. The exemption applies to original forests and natural 
growths as well as to forests that have been seeded or planted. 
Forests and soil fertility are exempted, not because the owner 
or his predecessor has actually put labor or expense into the 
cultivation of the forest or the original fertility, but because the 
state is interested in inducing the owner to use his property in 
such a way as to increase the wealth of the state by increasing 
the supply of timber or the supply of fertility. Each exemp- 
tion is a part of the public policy of conservation of natural re- 
sources, consciously injected into the police power of taxation. 
The state and nation must have increased revenues, but it should 
get them not merely by taxing people on the value of property 
owned, regardless of how they use it or use it up, but by taxing 
them on that part of their property which does not increase the 
wealth of the state, and exempting them on the part where they 
may be induced to add to the wealth of the state by enlarging 
or conserving its natural resources. 

1 This has been corrected in the Keller bill, a substitute for the Nolan bill. 
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There are no administrative difficulties in the separation of 
the value of standing timber from the valuation of the land, 
since the separate valuation of stumpage is customary. Timber 
land also, according to the Grimstad bill, enjoys the surtax ex- 
emption of soil fertility, determined to be one-half the value of 
the land as cutover land. 

It might be said at first thought, that, if standing timber is 
exempt from the surtax, the same reasoning would lead to ex- 
empting quarries and deposits of ore and minerals from the 
surtax. In some respects the two are economically on a similar 
footing. Both a tax on timber and a tax on ore deposits tend 
to diminish the future supply of timber and ore by inducing an 
increase of the present supply at the expense of the future sup- 
ply. On this account a yield or tonnage or income tax on ores 
and minerals might seem to be called for, like a yield or income 
tax on timber. 

Yet there is a difference between the two, and the Grimstad 
bill does not exempt the value of underground deposits from 
the surtax. The supply of timber is nearing exhaustion, and, 
at the same time, the expanse of land useful only for timber is 
far from exhaustion. Most of it is cutover land, needing re- 
forestation. Any additional taxes on the value of this timber- 
land, which would obviously increase as the trees increase in 
size, is an added inducement to cut the trees before they reach 
a proper size. It is different with ores and minerals. The 
owners have greater power to withhold them from develop- 
ment because they are more highly concentrated in localities 
and in ownership, and there is not such an inexhaustible oppor- 
tunity to build them up again as there is in the case of cutover 
timber lands. 

Cost of Clearing Land and Special Assessments. 
Another difference between the Grimstad bill and the Nolan 
bill is in the exemption, under the name " preparation cost ", 
of the original cost of clearing land, drainage, or other original 
preparation of the land, including any special assessments 
which the owner or his predecessor may have paid on account 
of public roads or drainage districts that have added to the 
value of the land. 
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But this kind of original " preparation cost," does not leave 
behind it any buildings, or fences, or tiling, or other physical 
or visible structure which can depreciate with use and be used 
up ; and even if it does, as in the case of special assessments, 
then it is not the owner who has to make up for the deprecia- 
tion by his own labor in increased savings, but it is the town, 
or county or state that has to keep it up. In so far as this is 
the fact, the bill treats these invisible improvements which the 
owner does not need to keep up by his own labor or expense, 
exactly as it does his visible improvements. This is done by 
taking the average depreciation of visible property, which, on 
the best information and experience, is found to be three per 
cent per year, and applying this rate of depreciation to the 
original cost of the invisible improvements, such as clearing,, 
drainage, and special assessments, and thus amortizing them 
and merging them into the taxable value of the land, at the 
end of thirty-three years. 

As illustrating the several provisions of the proposed surtax, 
suppose a tract of cutover land is worth $10 per acre. One- 
half of this value, namely $5 per acre, is valued as soil fertility 
and is exempt. The other half, $5, is valued as bare land 
subject to the surtax. But the cost of clearing is $50 per 
acre, so that the land when cleared is worth $60 per acre. 
Before it is cleared, if the tract, exclusive of its soil fertility, 
exceeds 2,000 acres and is therefore worth more than $10,000, 
its owner will pay the surtax on the excess above $10,000. 
Thus, if the total area of the tract is 4,000 acres, then the 
total value of the land prior to clearing, at $10 an acre, is 
$40,000, of which $20,000 is exempt as soil fertility, and 
$20,000 is valued as bare-land value. But the flat exemption 
of $10,000 bare-land value is deducted from this, and the 
excess over this flat exemption, namely $10,000, is taxed at 
the rate of one-half of one per cent, namely $50. But, after 
it is cleared, the 4,000 acres, at $60 an acre, are worth $240,- 
000. But the tax will not be paid on this increase of $200,000 
in its value, because the owner has added that much to the 
wealth of the state by doing the work of clearing, The 
$200,000 " preparation cost," or cost of clearing, will be 
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exempt, the first year, from the tax (as well as the $20,000 
fertility) so that the uniform exemption of $10,000, plus the 
exemption of $200,000 " preparation cost," make the total 
exemption $230,000, and the surtax will remain as it was 
before the clearing, namely one-half of one per cent on $10,- 
000, which is $50 on the 4,000 acres. 

Now, if this $200,000 " preparation cost " had been ex- 
pended in visible buildings, and if the buildings were not kept 
up and improved continually by new labor, by repairs and 
improvements, then the buildings would have depreciated at a 
rate not less than the average of three per cent a year and 
would be valueless at the end of about thirty-three years. 
But the " preparation cost " leaves no physical buildings to 
depreciate. So the bill applies the average rate of deprecia- 
tion of buildings to the preparation cost, so that the amount 
that can be claimed as exemption on account of preparation 
cost is reduced three per cent a year and disappears entirely 
at the end of thirty-three years, just as it would have dis- 
appeared if it had been visible improvements not kept up to 
par by labor and savings. That is, the exemption of prepa- 
ration cost disappears by a sliding scale at the end of thirty- 
three years, and the taxable value of the land rises by that much. 

In this way the same result is accomplished by terms of the 
bill as would have been accomplished by depreciation of visible 
physical improvements, if not kept up, at the end of thirty-three 
years. In the case of buildings or improvements, it is the 
physical depreciation, the "use and enjoyment", which wear 
them out and make them valueless at the end of thirty-three 
years. And they are exempt no matter what the value. But, 
in the case of original clearing, this bill automatically wears it 
out in thirty-three years ; so that it cannot be claimed as ex- 
emption after that period, and thus treats invisible improve- 
ments the same as visible improvements. 

Now, however, the other exemption of the bill, namely the 
value of soil fertility, plays a larger part. The 4,000 acres, if 
worth, at the end of thirty-three years, $240,000 (exclusive of 
structural improvements) would, if kept in one ownership, have 
no exemption on account of the " preparation cost " incurred 
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thirty-three years before, but would obtain the full exemption 
of fifty per cent of its value on account of soil fertility, namely 
an exemption of $120,000. This, again, would have the uni- 
form exemption ot $10,000 for bare land, leaving $110,000 as 
the bare-land value subject to the surtax, namely, one-half of 
one per cent on the first $10,000 and one per cent on the re- 
maining $100,000, a total of $1,050 on the 4,000 acres worth 
$240,000. 

The same treatment is given to special assessments, which 
are paid out on account of public improvements, such as roads, 
streets, or drainage districts, and which add that much or more 
to the value of the land. Yet, so far as the owner is concerned, 
they do not depreciate, and hence this bill treats them like the 
owner's buildings which do depreciate at the average rate of 
three per cent a year. In the first year after a special assess- 
ment is made, the owner can claim the total amount as an ex- 
emption from the total taxable value of his land. But after 
thirty-three years, by means of the sliding scale, it no longer 
can be claimed as an exemption. 

Economic Effects 

The surtax above mentioned of $1,050 on 4,000 acres of 
land worth $240,000 could, of course, be avoided by splitting 
up the 4,000 acres and selling it in smaller tracts, and that is 
what would usually occur when the land is cleared and im- 
proved. Indeed it is an incidental advantage of the tax that 
it might tend gradually to break up large holdings held for a 
rise in value without improvements, and get them into the 
hands of actual farmers who improve the land. 

Here occurs another objection that may be raised, with jus- 
tice, against the Nolan bill, which discriminates against farmers, 
but not against the Grimstad bill, which treats farmers equally 
with urban owners. It is objected that, by increasing the taxes 
on farm lands, the bill would diminish their values. This, it is 
argued, would occur in two ways, partly by the increased tax 
which could not be shifted to the public, and partly by indu- 
cing more farmers to take up land at the lower prices, and thus, 
by increasing the supply of farm products, reducing their 
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prices, which, in turn, would reduce the value of the compet- 
ing farms. 

But a measure which taxes farm lands exactly like urban 
lands would have similar effect on each. It would tend to in- 
crease the supply of buildings, factories, and the products of 
those factories in just the same proportion as it tends to in- 
crease the supply of farms and farm products. If, for example, 
in a closed market, there are 1,000 farmers and farm laborers 
raising crops solely for sale, and 1 ,000 business men and labor- 
ers, of equal ability with the farmers, manufacturing shoes, 
clothing, machinery and so on, solely for sale, then the total 
farmers' products and the total city products will exchange 
equally. The crops furnish the farmers' demand for city pro- 
ducts, and the city products furnish the city demand for the 
farmers' products. The total supply of the one is the total 
effective demand for the other, from which it follows that the 
total exchange value of the one is the total supply of the other. 

If, then, the number of farmers is increased to 2,000 while 
the city workers remain at 1,000, again the total supply of 
crops is exchanged for the total supply of city products. But 
the supply of crops has doubled while the supply of city pro- 
ducts remains the same. Hence the farmers must sell each 
bushel of wheat, or potatoes, at one-half the former price 
measured in shoes, clothing and machinery, in order that all 
the farm products may be exchanged for all the city products. 

On the other hand, if the number of city workers has also 
increased to 2,000, of equal ability with the 2,000 farmers, then 
the supply of city products has doubled at the same time when 
the supply of farm products has doubled. The increased supply 
of city products furnishes an increased demand for farm pro- 
ducts exactly equal to the increased supply of farm products. 
Hence the farmers are not compelled to sell their wheat or 
potatoes at half the former price. They sell them at the same 
price, measured in shoes, clothing and machinery, because the 
total supply of each has increased equally. 

Now the Nolan bill might tend to increase the number of 
farmers faster than the number of city workers, by taxing farm 
lands higher than city lands, and thus might depress farm prices 
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measured in terms of city products. But a measure which 
treats farm lands and city lands equally, would tend to increase 
the number of city workers equally with the number of farm 
workers, and would not depress either farm prices or city prices 
measured in terms each of the other. In fact, this bill, by 
treating farm lands exactly equally with urban lands, overcomes 
the most serious practical objection to the Nolan bill. It is not 
surprising that farmers should be opposed to the Nolan bilk 
That bill would tend to depress farm values compared with city 
values. But this bill, so far as it goes, would not tend to de- 
press one or the other. If it tends to increase the supply of 
farm products it tends equally to increase the supply of city 
products, and this equal increase of each would tend to keep 
up the prices of each, and consequently tend to keep up the 
land values of each. After all, that which increases the value 
of the land, as well as the value of everything else, is the in- 
crease of wealth and population through the increase of agri- 
culture and industry of the state. If both agriculture and in- 
dustry increase together, then each increases the value of the 
products and of the lands belonging to the other, and this is 
what the Grimstad bill tends to do. 

Of course, the probable effect of this surtax must not be con- 
fused with the breakdown of the credit system, which is the big 
reason nowadays why farmers and city workers cannot buy each 
others' products. But that is another question. 

That this surtax cannot be shifted over to the public is evi- 
dent from well-known laws of competition. The bill expressly 
prohibits this shifting in the case of rate-fixing by the Railroad 
Commission. In the case of railroads and public utilities, being 
monopolies, the tax might possibly, up to a certain limit, be 
shifted if it were not for this regulation. But, in the case of all 
other lands, competition prevents shifting. Even if rents are 
raised it cannot be on account of the surtax but on account of 
greater demand for lands and houses. Even then, the surtax 
goes up proportionately to the increase in the value of the land. 
But the surtax itself cannot give the owner greater power to 
raise rents, for he already places them as high as competition 
will permit. A tax on buildings, improvements, products, or 
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sales, would be shifted because it checks the increase of build- 
ings or products, and this reduces the supply compared with 
the demand, and this enables all owners of buildings, improve- 
ments or products to ask and get more in the form of rents or 
prices. But this surtax on land values does not reduce the 
supply of land — it rather tends, if anything, to increase the 
supply of land offered for sale — and therefore does not increase 
the power of owners to charge more for the use of land or the 
products of the land than they can charge without the surtax. 

Constitutionality z 

The net effect of the proposed tax is to subject individuals 
owning land in excess of $10,000 and in excess of improve- 
ments and fertility to a special tax, characterized as a land 
privilege tax. The individual whose holdings are less than 
these amounts is wholly exempted from the operation of the 
law. The test of its validity is simply : Is this, or is it not, a 
property tax? 

The constitution of Wisconsin, in harmony with that of many 
other states, provides : " The rules of taxation shall be uni- 
form, and taxes shall be levied upon such property as the legis- 
lature shall prescribe. Taxes may also be imposed on incomes, 
privileges and occupations, which taxes may be graduated and 
progressive, and reasonable exemptions may be provided." 

If the proposed law imposes a " property " tax, it may not 
be sustained, for the court has held that " for the direct method 
of taxing property, taxation on property so called, as to the 
rule of uniformity, there can be but one constitutional class." 2 
Classes of property may be wholly exempted, but different 
classes may not be taxed at different rates. 

But the Wisconsin court also held that the term " taxes on 
property" as used in the organic law, means taxes on things 
tangible or intangible, as distinguished from taxation on the 
right to use or transfer things, or on the proceeds of business 

1 The following is condensed from a memorandum submitted to the Joint Commit- 
tee on Finance of the Wisconsin Legislature by Hon. M. B. Olbrich, Executive. 
Counsel. 

'128 Wis. 553, 603. 
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in which the use of things is essential, and that is because " such 
meaning is the common, ordinary meaning and so the one 
which, nothing appearing to the contrary, it must be presumed 
was intended in framing the constitutional provision." * 

In this respect, the court distinguishes between property, 
meaning the " thing " to which the constitutional rule of uni- 
formity applies, and property, meaning " the right to acquire, 
use and dispose of " the thing, to which the rule of uniformity 
does not apply. It follows that, since progressive taxes are 
permitted in case of the right to acquire and dispose of prop- 
erty, the presumption is at least an even one that a progressive 
tax will be permitted in case of the right to use property. 

This presumption is further encouraged by the precedents of 
homestead exemption, of restrictions on the amount of land 
that may be owned, and of similar regulations of the police 
power. It follows that, as the conception of society changes 
with reference to the requirements of the common good, that 
which may be the subject of exclusive dominion changes, and 
social regulations keep pace therewith. This being so, the state, 
which possesses the power to regulate the extent of ownership 
in land or to decide whether there shall be ownership at all, 
may impose a tax under the constitution, as incident to such 
regulation. 

John R. Commons. 

University of Wisconsin. 

1 128 Wis. SS3, 590-59'- 



